
 
 

 
 
 
 
 
 
 
 
 
 

STORMWATER FACILITIES EASEMENT 
 

 This STORMWATER FACILITIES EASEMENT (“Easement”) is made by and 
between TRADITIONS AT ROYALTON PLACE, LLC, 14300 Ridge Road, Suite 100, North 
Royalton, Ohio 44133 (“Grantor”), and THE CITY OF NORTH ROYALTON, a chartered 
municipal corporation, 14600 State Rd, North Royalton, Ohio 44133 (“Grantee”). 
 

WHEREAS, Grantor is the fee owner of certain real estate located in the City of North 
Royalton, Cuyahoga County, Ohio, more particularly identified, described, and depicted in 
Exhibit A attached hereto (the “Property”); and 

 
WHEREAS, Grantor has improved the Property with stormwater management facilities 

consisting of: (a) a regional detention facility (the “Regional Detention Basin”), (b) underground 
storm sewers connecting to the Regional Detention Basin, and (c) above- and below-ground 
appurtenant stormwater structures incidental to improvements (collectively, “Regional Sewer 
Facility”) on that portion of the Property more particularly identified, described and depicted in 
Exhibit B attached hereto (the “Easement Areas”), providing regional flood control for a drainage 
area of approximately 129.6 acres, such that it benefits the general public within the City of North 
Royalton, Ohio; 

 
WHEREAS, a stormwater management facility located on property adjacent to the 

Property commonly known as the “Woodcroft Glen Relocated Stormwater Management Facility 
(the “Woodcroft Glen SMF”) provides required peak runoff control and water quality treatment 
for its 3.05 acre drainage area; 

 
WHEREAS, the Woodcroft Glen SMF includes an outlet pipe that discharges to the 

Regional Sewer Facility (the “Woodcraft Permitted Discharge”), but the Regional Sewer Facility 
was not designed to provide any peak runoff control or water quality treatment for the drainage 
area served by the Woodcroft Glen SMF and the sedimentation impact of the Woodcroft Glen 
SMF discharge flows into the Regional Sewer Facility are anticipated to be negligible; 

 
WHEREAS, Grantor and Grantee desire to establish, on the terms set forth in this 

Easement, a perpetual easement under, over, along, upon, and across the Easement Areas to permit 
Grantee to use the Regional Sewer Facility pursuant to which Grantee will have the sole 
responsibility to maintain, repair, and reconstruct the Regional Sewer Facility at Grantee’s cost 
and expense and at no cost or expense to Grantor except as may otherwise be provided hereunder; 
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NOW, THEREFORE, in consideration of the premises and mutual covenants and 
agreements contained herein, and for other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, Grantor and Grantee agree as follows: 

1. Grant of Easement.  Grantor hereby grants and conveys to Grantee and Grantee 
accepts a perpetual and non-exclusive permanent easement (the “Easement”) on, over, under, and 
across the Easement Area, for the purpose of, using the Regional Sewer Facility to the extent that 
the capacity of such Regional Sewer Facility is in excess of that needed by Grantor, and for the 
purpose of maintaining, repairing, and reconstructing the Regional Sewer Facility.  Grantee may 
do and perform all acts necessary to fulfill its obligations in accordance with, and the purpose of, 
this Easement.  This Easement is a permanent easement.   

 
2. Grantee’s Covenants and Agreements.  In consideration of the above grant, the 

Grantee covenants and agrees as follows: 
 

 A. Grantee shall make all repairs and replacements, and perform all 
maintenance, required to keep the Regional Sewer Facility in in good condition, repair and 
working order, in accordance with all applicable laws, ordinances, statutes, rules, regulations and 
orders of all governmental and quasi-governmental bodies, agencies and authorities. All such 
maintenance, repair and replacements shall be performed at Grantee’s sole cost and expense; 
provided, however, that Grantor shall reimburse Grantee twenty-five percent (25%) of such cost 
and expense in the event that (i) the cost of such maintenance, repair or replacement exceeds Five 
Thousand Dollars ($5,000.00), (ii) such maintenance, repair or replacement was performed 
pursuant to a written contract with a third party unaffiliated with Grantee, and (iii) Grantor was 
provided with a copy of such contract at least fourteen (14) days prior to its execution by Grantee 
or, (iv) within such fourteen (14) day period, Grantor did not disapprove such contract. 
 

 B. When the Regional Sewer Facility, or any components thereof, are being 
replaced or when maintenance or repairs thereof are undertaken, the person or entity doing such 
work shall make adequate provisions for the protection of persons and property. 

 
 C. That Grantee will perform all necessary work with due diligence and 

without unnecessary delay after beginning the same. 
 
 D. That Grantee will add Grantor as an additional insured to its comprehensive 

general liability insurance policy so as to insure Grantor, its employees, agents, contractors, 
partners, successors, heirs and assigns, from and against any and all damages, losses, liabilities, 
claims, costs and expenses, including reasonable attorneys’ fees, as a result of any death, bodily 
injury, damage to property arising out of the Easement Area which arise as a direct result of 
Grantee’s negligence or the use, maintenance, repair or reconstruction of the Regional Sewer 
Facility which arise as a direct result of Grantee’s sole negligence. 

 
 E. Following any work on the Easement Area by Grantee, Grantee shall restore 

the surface of the Easement Area and any land adjacent thereto damaged by Grantee to the 
condition immediately preceding the commencement of such work by Grantee. In addition. 
Grantee shall repair or replace (if necessary) any fences, roads, driveways, walks, trees, shrubbery, 
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grass, landscaping and other improvements damaged by Grantee and located on the Easement Area 
or any other adjacent land necessitated as a result of the exercise of the rights of the Grantee herein.  

 
 F. Any contractor working on the Easement Area shall at all times maintain 

comprehensive public and contractor’s liability insurance (with automobile coverage) with single 
limits of not less than Two Million Dollars ($2,000,000.00) (or such additional amounts as shall 
from time to time become customary), with Grantor designated as an additional insured. 

 
 G. Any work ordered by Grantee on or about the Easement Area shall be paid 

for by Grantee; and Grantee agrees to save Grantor harmless from and against any and all 
mechanics liens, materialmen’s liens, or other liens or claims of liens filed in connection with any 
such alleged work. Without limiting the foregoing, Grantee shall cause any lien filed in connection 
with any work alleged to have been ordered by Grantee or anyone claiming under Grantee to be 
released of record by payment, bonding or otherwise within sixty (60) days following the giving 
of notice by Grantor. Nothing herein shall be deemed a consent or authorization on the part of 
Grantor to subject the interest of the Grantor in the Easement Area or adjacent land to any liens or 
liabilities relating to liens. 
 
The liability of Grantor hereunder shall be limited to Grantor’s interest in the Easement Area and 
Regional Sewer Facility; and any judgment against Grantor shall be satisfied only out of the right, 
title and interest of the Grantor in the Easement Area and Regional Sewer Facility, if any. 

  
3. No Warranties.  Grantor makes, and has made, no warranties or representations 

regarding the Regional Sewer Facility or their condition. 
 
4. Limitation on Grantee’s Enlargement of Regional Detention Basin.  No 

enlargement of the Regional Detention Basin within the Easement Area shall be permitted absent 
Grantor’s written approval, which may be withheld in Grantor’s sole discretion.  Grantee shall 
perform all work on the Property in a good and workmanlike manner, using qualified labor and 
quality materials.  Grantee shall coordinate and schedule all such work with Grantor.  Grantor may 
inspect such work to assure conformance to the Grantor’s standards. 

 
5. Wetlands.  Grantee acknowledges that wetlands are present in the Easement Area 

and covenants and agrees that it will not take any act, or failure to act, that impacts such wetlands 
in violation of applicable law and that no act, or failure to act, that impacts such wetlands shall be 
undertaken without the written consent of Grantor. 

 
6. Grantor’s Use of the Easement Area and Regional Sewer Facility.  Subject to the 

Other Use Conditions, Grantor for itself and all others designated by Grantor shall have the right 
to use the Regional Sewer Facility and to occupy and use the Easement Area and the area above 
the surface of the Easement Area for any and all purposes whatsoever, except for the construction 
of a building thereon, provided that such use of the Easement Area (other than the use of the 
Regional Sewer Facility by Grantor and all others designated by Grantor) does not interfere with 
Grantee’s use of the Regional Sewer Facility or limit the capacity of the Regional Sewer Facility 
otherwise available for Grantee’s use.  In the event that Grantor, pursuant to the foregoing sentence 
or Section 7 of this Easement, makes use of the Regional Sewer Facility other than for the 
Woodcraft Permitted Discharge, (i) Grantor acknowledges that such other use may be subject to 
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governmental approval (including, without limitation, approval of Grantee), (ii) Grantor 
acknowledges that such other use may require alterations to the Regional Sewer Facility and/or 
maintenance of the Regional Sewer Facility, or components thereof, more frequently than absent 
such other use, and (iii) Grantee shall have the right to condition its approval of such other use on 
the agreement of Grantor or such other person or entity permitted pursuant to this Section 6 or 
Section 7 of this Easement to make use of the Regional Sewer Facility to pay for such alterations 
to the Regional Sewer Facility as may be required for such other use of the Regional Detention 
Basin and/or to pay a greater share of the cost of maintenance of the Regional Sewer Facility, or 
components thereof than set forth in Section 2(A) of this Easement (such share to be determined 
on an equitable basis based on engineering considerations) ((i) through (iii) above, the “Other Use 
Conditions”).  

 
Except as otherwise provided hereunder, Grantor shall have no obligation to install any additional 
Regional Sewer Facility or repair, replace or otherwise maintain the Regional Sewer Facility. 
 

7. Grantor’s Right to Grant Other Easements.  Subject to the Other Use Conditions, 
Grantor reserves the right to grant easements to others to use the Regional Sewer Facility in the 
Easement Area upon such terms and conditions as Grantor deems appropriate at no additional cost 
or expense to Grantee. 

 
8. Grantor’s Duty to Maintain Lawn Area.  Notwithstanding any provision to the 

contrary contained herein, Grantor shall maintain the lawn area along the west bank of the Regional 
Detention Basin from the top of bank of the Regional Detention Basin to the right of way along 
the Grantor’s property boundary, except for those areas where such maintenance is restricted. 

 
9. Failure to Maintain.  If Grantee shall fail to repair or maintain the Easement Area 

in accordance with the provisions of this Easement, and if such failure shall continue for thirty 
(30) days after Grantor gives notice thereof to Grantee, such thirty (30) day period to be extended 
as reasonably required if Grantee shall be acting with due diligence, Grantor shall have the right 
to go upon the Easement Parcel to perform such maintenance and repair.  Grantee shall reimburse 
Grantor for the reasonable costs incurred as the result thereof within thirty (30) days following 
receipt of invoice. 

 
10. Lawful Owner.  Grantor covenants with Grantee, its successors and assigns, that 

Grantor is the true and lawful owner of the Easement Parcel, and is well seized of the same in fee 
simple, and has good right and full power to convey the easement set forth in this instrument. 

 
11. Notices.  Any notices required to be given to Grantor or Grantee shall be given by 

certified mail, return receipt requested, or by a national delivery service which obtains a receipt 
for delivery, at the address set forth in the first paragraph of this Easement, or to such other address 
as a party may designate from time to time by giving notice to the other party. 

 
12. Successors and Assigns.  The terms and conditions of this Easement shall be 

binding upon and shall inure to the benefit of the parties hereto and their respective successors and 
assigns. 
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13. Covenant Running With the Land.  The terms and conditions of this Easement shall 
constitute a covenant running with the land and shall be binding upon and shall inure to the benefit 
of the Grantor and Grantee and this respective heirs, executors, administrators, successors and 
assigns, subject to any and all matters of record which affect title to the Easement Area. 

 
14. Municipal Restriction.  This Easement is subject to the Codified Ordinances of the 

City of North Royalton, specifically Section 1481.07(g), as amended, which currently requires the 
Easement Area be restricted against: 
 

the planting within such easement of trees, shrubbery or plantings 
with woody growth characteristics, and against the construction of 
buildings, accessory buildings, fences, walls or other obstructions to 
the free flow of storm water…. also restricted against changing the 
final grade from that described by the approved grading plan.” 

 
This provision shall automatically be amended to comply with any amendments to the Codified 
Ordinances of the City of North Royalton. 

 
15. Miscellaneous.  This Easement constitutes the entire agreement among the parties 

with respect to the subject matter.  The parties do not rely upon any statement, promise, or 
representation not herein expressed.  This Easement may be amended only by an instrument in 
writing signed by the parties hereto.  This Easement may be executed in any number of 
counterparts, each of which shall be deemed an original, but all of which, taken together, shall 
constitute one and the same instrument.  This Easement is governed by the laws of the State of 
Ohio.  
 

Remainder of Page Intentionally Left Blank 
Signature Page Follows 
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IN WITNESS WHEREOF, this instrument is executed this ____ day of    , 2020. 
 

GRANTOR: 
 
TRADITIONS AT ROYALTON PLACE, LLC,  
an Ohio limited liability company 
 
By:        
Name:       
Title:       

 
 
 
GRANTEE: 
 
CITY OF NORTH ROYALTON 

 
 

By:       
Larry Antoskiewicz, Mayor 

 
 
And approved as to form by: 
 
 
      
Thomas A. Kelly, Law Director 
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STATE OF OHIO  ) 
    ) ss: 
COUNTY OF CUYAHOGA ) 
 
 
 BEFORE ME, a Notary Public in and for said county and state, did personally appear 
TRADITIONS AT ROYALTON PLACE, LLC, an Ohio limited liability company, by   
   , its    , who acknowledged that he did sign the forgoing 
instrument and that the same is his free act and deed and the free act and deed of said limited 
liability company. 
 

IN TESTIMONY WHEREOF, I have herein set my hand and notarial seal this _____ day 
of _________________________, 2020. 
 
              
       Notary Public 
 
STATE OF OHIO  ) 
    ) ss: 
COUNTY OF CUYAHOGA ) 
 

BEFORE ME, a Notary Public in and for said County and State, did personally appear 
THE CITY OF NORTH ROYALTON, an Ohio chartered municipal corporation by Larry 
Antoskiewicz, its duly elected Mayor, who acknowledged that he did sign the foregoing instrument 
and that that the same is his free act and deed and the free act and deed of said municipal 
corporation. 

 
IN TESTIMONY WHEREOF, I have herein set my hand and notarial seal this _____ day 

of _________________________, 2020. 
 

 
       
Notary Public 

 
 

Remainder of Page Intentionally Left Blank 
Exhibits Follow 



 
 

 
 



 
 

EXHIBIT B 
 
 



 
2 

 



 
3 

 



 
4 

EXHIBIT B 


